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Nausicaa Delfas 

Chief Executive and Chief Ombudsman 

Financial Ombudsman Service 

Exchange Tower,  

London, E14 9SR 

 

Dear Nausicaa 

 

We are writing on behalf of the All-Party Parliamentary Group on Mortgage Prisoners to express 

concern about the conduct of Mortgage Agency Services No. 5 Ltd which is part of the Co-operative 

Banking Group. The evidence uncovered by the APPG and FOS suggests that MAS5 treated 

customers unfairly and that the increases to the MAS5 SVR were not in line with the terms and 

conditions of the mortgage. We are also received disturbing reports from constituents of APPG 

members about how MAS5 have been treating vulnerable customers. 

MAS5 increased the SVR four times over the period 2009 to 2012. It claims that each of these rises 

was necessary to reflect changes in the cost of funding. 

• On 1 July 2009 the SVR was increased by 0.75% to 3.74% 

• On 1 October 2009 the SVR was increased by 0.76% to 4.50% 

• On 1 March 2011, the SVR was increased by 0.75% to 5.25% 

• On 1 May 2012, the SVR was increased by 0.50% to 5.75% 

In relation to the 2009 increases the FOS investigator found that MAS5 “had not provided any 

evidence to show that the costs of funds it used in its business increased”. In relation to the 2011 

and 2012 SVR increases “[MAS5] hasn’t provided anything that relates specifically to MAS5’s own 

costs, or how these might have changed.” 

The conclusion of the FOS investigator was that “For the reasons I’ve explained, based on the 

information currently available, I’m not satisfied MAS5 has increased the SVR in line with the terms 

and conditions of [Mr and Mrs X’s] mortgage. As a result, I think Mr and Mrs X have been treated 

unfairly.” 

The FOS investigator thought that Mr and Mrs X’s mortgage should assume that the four increases in 

the SVR did not take place and that MAS5 should pay redress on that basis. 
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Whilst we welcome the investigation into Mr and Mrs X’s complaint which found unfair treatment 

we are concerned that other customers suffering from the misconduct have experienced or could 

experience long delays in having their complaints assessed by FOS. We hope you will agree that all of 

these complaints should be dealt with without further delay and will acknowledge that the FOS has 

already investigated the interest rate rises and found them to be unfair.  

We are also concerned that the FOS allows firms to put pressure on customers to sign confidentiality 

agreements which prohibit these customers from sharing their concerns with the FCA. We are 

especially concerned that when businesses receive a FOS decision which they do not want to apply 

in other cases they put pressure on customers to withdraw their complaint, accept an agreement 

and sign a confidentiality clause. The FOS seems to allow this to happen and to not question it, 

whilst also allowing MAS5 to delay and drag out these complaints for as long as possible. 

We are also concerned that even though there are outstanding complaints being assessed by FOS, 

MAS5 has been threatening to repossess homes and has put pressure on customers to accept 

agreements for “voluntary sales” which these customers view as akin to a repossession.  

In our view, this demands a strong and proactive response from the FOS to prevent further 

detriment to MAS5 customers. We recommend that FOS should take the following action: 

• Communicates to MAS5 that all possession action should cease until these complaints have 

been assessed.  

• Reviews its decision to suspend consideration of the MAS5 complaints. In our view, and 

especially given the time which has already elapsed, consideration and assessment of these 

complaints should proceed alongside any Judicial Review. As the FOS has already 

investigated the interest rate rises and found them to be unfair this would have minimal 

resource implications for FOS and would ensure that these vulnerable customers get an 

assessment of their complaint within a reasonable length of time. 

• Explains why it believes that MAS5 customers “ought reasonably” to have been aware that 

MAS5 was misleading them about whether MAS5’s funding costs had increased. 

• Reopen any previously assessed cases involving MAS5 as the new evidence gathered by Mr 

Morris suggests that previous FOS investigators and Ombudsmen may have come to the 

wrong decision. 

• Report the issues raised by these cases to the FOS/FCA Coordination Committee and ensure 

that minutes of these meetings are published to aid accountability. 

We would like to meet with you to discuss these issues and to ensure that you and other FOS staff 

understand the impact on customers of the bank’s conduct. We look forward to hearing from you. 

Kind regards 

 

Seema Malhotra MP     Lord Sharkey 

Co-Chairs, APPG on Mortgage Prisoners 

appgmortgageprisoners@gmail.com 
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